
Prosecution Closing
Before I begin, I would ask that any remaining time left after my closing be reserved for rebuttal.
May It Please the Court, Your Honor, Ladies and Gentlemen of the Jury:
“This isn’t ‘Child’s Play’.” An elderly man ultimately died and the defendant is charged with aggravated assault and adult abuse. Pursuant to Tennessee Code Annotated aggravated assault is when a person intentionally or knowingly commits an assault that causes serious bodily injury to another person. Adult abuse is defined as an offense for any person to knowingly abuse, neglect, or exploit - as a caretaker for - any adult who is unable to carry out the activities of daily living due to advanced age, mental, or physical dysfunction. 
As the Prosecution, we carry the burden of proof. Since both parties agree that this defendant is not committable, we only have to show you with clear and convincing evidence that the defendant committed these crimes and that the interests of the community require that the defendant be put under legal restraint or discipline. Let’s review the testimony you heard today: 
Dr. Anderson testified that when Mr. Godunov arrived by ambulance to her ER, that he had been deprived of oxygen for several minutes and that she had observed deep tissue bruise markings consistent with strangulation injuries around Mr. Godunov’s throat. Dr. Anderson also testified that he became visibly upset by the mere mention of the defendant’s name. She even told you that Mr. Godunov identified who assaulted him at least twice, first when he mumbled Hadley’s name in the ER, and again when he said, “No Hamburglar Hadley! Leave my collar alone!” Karl Godunov told Dr. Anderson who assaulted him - the defendant, Hadley Gruber. 
You also heard the testimony Dr. Thames Gilyard, a clinical forensic psychologist with over ten years of experience who interviewed the defendant. He testified that at no point during the interview did he see any indication of any type of psychological issue which would indicate that the defendant had any need for commitment to a mental health institute. It was apparent to Dr. Gilyard that the defendant fully understood the charges against him/her. There was absolutely no proof presented to controvert this.
You heard testimony that the defendant is a danger to the community, especially when we consider that Karl Godunov was not the only victim of the defendant. De’Voreaux Black testified that the defendant grabbed her around the neck. Also remember that while Dr. Anderson observed a pattern to the marks around his throat based on her medical expertise, she concluded that the cause of the bruising had been going on for several weeks and was not a single isolated event but a series of aggressive, premeditated assaults on Mr. Godunov.
The transfer statute says to consider the following factors in determining to transfer: 
1. [Prior Delinquency: The defendant admitted to a prior assault charge when s/he was 14]
2. [Past Treatment Efforts and Child’s Response: The defendant has clearly not responded to the 100 hours of community service s/he was given after his/her first assault charge.]
3. Whether the offense was against person or property: The defendant assaulted a person, which should be given greater weight in favor of transfer. Not only that - the defendant assaulted a defenseless elderly person on more than one occasion.
4. Aggression or Premeditation: The act of strangulation is aggression, and we know the injuries Mr. Godunov suffered were the result of ongoing trauma to his neck tissue, indicating a premeditated manner of abuse. 
5. [Possible Rehabilitation: The defendant has already had the opportunity to rehabilitate after 100 hours of community service.]
Based on the testimony you’ve heard today and pursuant to the transfer statute, we ask that you transfer the defendant to adult court.
Rebuttal
The Defense simply cannot deny: 
· that Mr. Godunov repeatedly identified the defendant as his attacker, 
· that the injuries the defendant inflicted on Mr. Godunov were so severe that they deprived him of Oxygen for several minutes, 
· that this wasn’t the only time the defendant had abused Mr. Godunov, or
· that Mr. Godunov wasn't the defendant’s only victim of abuse. 
The law is clear. 
The evidence is clear. 
This isn’t “Child’s Play.” 
The defendant should be transferred to face these charges as an adult. 
Defense Closing
May It Please the Court, Your Honor, Ladies and Gentlemen of the Jury:
We are here today because there has been a tragedy. Unfortunately, Karl Godonov is dead and our sympathy is with his family. However, that tragedy should not be compounded by sending an innocent child to adult court and ruining a bright young man’s life.
The prosecution bears the burden of proof in today’s case and they simply have not met that burden. For this case to move any further they must prove by clear and convincing evidence that Hadley Gruber committed the offenses of aggravated assault and adult abuse, but they simply have failed to do so.
The bottom line here is that the prosecution has not been able to prove that Hadley Gruber did anything to Karl Godunov except provide care at Mapleleaf Manor. The prosecution wants you to believe that Hadley Gruber was the only one with access to Karl Godunov at or around the time that a 911 call was made but that simply isn’t true. You heard testimony today from Truth Beaverhausen, the administrator of Mapleleaf Manor. He told you about how the identification badges at Mapleleaf Manor work. The only proof that the prosecution attempted to bring you to place Hadley Gruber with access to Karl Godonov was that his identification badge was logged into Mr. Godunov’s room at the time of the alleged assault. But Truth Beaverhausen told you that while Hadley Gruber was an excellent caretaker at Mapleleaf Manor he had a habit of losing his ID badge. 3 times he lost is ID badge, and the most recent time he reported a lost badge was the day after the alleged assault. That ID badge could’ve been used by anyone to enter Mr. Godunov’s room.
There’s also a possibility that Karl Godunov injured himself. Dr. Takagi testified that Mr. Godunov suffered from paranoid schizophrenia, delusions, COPD, and excoriation. Excoriation is a condition where Mr. Godunov would often harm himself by scratching and grabbing at his own skin - in Mr. Godunov’s case he typically harmed himself in the face and neck area. Any of the injuries described by Dr. Anderson could be explained by this condition. 
Let’s talk more specifically about the injuries that resulted from the alleged assault. Tennessee Code Annotated defines aggravated assault as when person intentionally, knowingly, or recklessly commits an assault and causes serious bodily injury or uses a deadly weapon during the assault. We know that unfortunately Mr. Godunov is now deceased, however, that was not related to the alleged assault - even Dr. Anderson admitted that. Dr. Anderson testified that there were marks around the neck and some deep bruising. These are not serious bodily injuries and does not meet the legal definition of aggravated assault. And remember, the prosecution still hasn’t been able to prove who had access to Mr. Godunov or that Mr. Godunov didn’t injure himself considering his many medical conditions. While it is absolutely tragic that Mr. Godunov is no longer with us, the prosecution has not been able to prove by clear and convincing evidence that Hadley Gruber assaulted Mr. Godunov or that any alleged assault was aggravated - resulting in serious bodily injury. Without any proof that Hadley Gruber committed an assault on Mr. Godunov the prosecution also has no proof that Hadley Gruber committed adult abuse.
Even if you do find by clear and convincing evidence that Hadley Gruber committed these offenses the prosecution is also charged with the burden of proving by clear and convincing evidence that the interest of the community require that Hadley Gruber be put under legal restraint or discipline and they simply can’t meet that burden.
The law gives us a number of factors to consider in making this determination *Put up demonstrative of law.
6. Hadley very honestly testified before you today and admitted that he was once charged with simple assault. He took the blame for his sister and successfully completed community service - this is not the history of a child that should be facing prison.
7. There has been NO testimony of prior treatment efforts. Even if you find that Hadley Gruber may be a delinquent child he is entitled to a chance at rehabilitation and has never been given that chance.
8. This alleged offense was committed against a person; however, we still argue that Hadley Gruber did not commit the offense.
9. The prosecution has provided no evidence that this offense was committed with premeditation.
10. Possible rehabilitation - again we have a child here with no prior opportunity to complete services and treatment. The entire purpose of juvenile court is rehabilitation. If you transfer Hadley Gruber to adult court now he will have never had that opportunity. 
None of these factors weigh in favor of transfer. In summary, we ask that you find that the prosecution failed to meet its burden of proof today. That there is not sufficient evidence to find that Hadley Gruber committed any delinquent offense. However, if you do find by clear and convincing evidence that Hadley Gruber committed these offenses, we ask that you find the prosecution failed to meet its burden of proof to transfer this case to adult court. Hadley Gruber is a child with a bright future. Please don’t compound the tragedy of Karl Godunov’s death by ruining Hadley Gruber’s chance at rehabilitation. 

[image: image1.png]


[image: image2.png]


[image: image3.png]


